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CONSTITUTIONAL PROVISIONS. STATUTES AND RULES

IN THE UTAH COURT OF APPEALS

SALT LAKE CITY,
Plaintiff/Appellant,
v.
GREGORY WILLIAM WEINER,
Case No. 20080965-CA
Defendant/Appellee.

JURISDICTION
Utah Code Ann. § 78A-4-103(2)(e) provides this Court's jurisdiction over appeals
from courts of record in criminal cases involving criminal charges below first degree
felonies. However, the district court did not have jurisdiction over the class B
misdemeanor case which should have been filed in the justice court, and the appeal, if
any, should have gone from the justice court to the district court. See, e.g., Utah Code
Ann. 78A-5-102(5). Accordingly, this Court may determine that it lacks jurisdiction over
this appeal. See id. See also, Utah Code Ann. § 78A-7-118 (appeals from justice courts
are trials de novo in district court; further appeal to this Court will lie only if district court
ruled on constitutionality of ordinance or statute); Kanab v. Guskev. 965 P.2d 1065, 1068
(UtahApp. 1998) (same).

STATEMENT OF ISSUE. STANDARDS OF REVIEW AND PRESERVATION
Did the trial court correctly dismiss the case for lack of jurisdiction?
Standard of review: This Court owes no deference to the district court's legal
ruling on the issue of jurisdiction. See InreB.B., 2002 UT App 82, ^5, 45 P.3d 527.
The issue was raised and ruled on in the lower court (e.g., R. 21-34, 37; R. 42:7-8).

CONTROLLING CONSTITUTIONAL PROVISIONS. STATUTES AND RULES
The controlling constitutional provisions, statutes and rules are copied in the
addendum to this brief.

STATEMENT OF THE CASE
NATURE OF THE CASE. COURSE OF PROCEEDINGS AND DISPOSITION
The City charged Weiner in an information filed in Third District Court on
February 15, 2002, with three class B misdemeanors (issuing a bad check or draft, theft,
and possession of a controlled substance) which allegedly occurred in Salt Lake City (R.
i).
After the Salt Lake City Justice Court was created July 1, 2002, see, e.g.,
http://www.slcgov.com/courts/default.htm, the City did not file an information against

2

Weiner in that court before the two year statute of limitations ran.1
Weiner moved to dismiss the case for lack of jurisdiction in the district court (R.
21-27), the City opposed the motion (R. 28-30), and Weiner replied (R. 31-34). After a
hearing (R. 42: 1-8), the court granted the motion to dismiss (R. 37, R. 42: 7-8). The City
appealed in timely fashion (R. 38).

STATEMENT OF FACTS RELEVANT TO APPEAL
There are no necessary facts other than those stated above in the foregoing section.

SUMMARY OF ARGUMENT
The trial court correctly held that it lacked jurisdiction over the class B
misdemeanor case. At the time the case was originally filed, and at all times when it was
pending, Utah law indicated that district courts have no jurisdiction over misdemeanors
occurring in municipalities where justice courts exist. Under the plain language of the
governing statute, when the Salt Lake City justice court came into existence, the district
court had no jurisdiction. The prosecution's failure to file an information in the justice

]

Utah Code Ann. § 76-1-302 provides, in relevant part:
(1) Except as otherwise provided, a prosecution for
(b) a misdemeanor other than negligent homicide shall
be commenced within two years after it is committedf.]
3

court within the statute of limitations does not create district court jurisdiction, which is
expressly disallowed by statute.

ARGUMENTS
I.

THE LEGISLATURE HAS THE POWER TO CONTROL
JURISDICTION OF THE COURTS.

The justice courts were created by the founders of the Utah Constitution in an
effort to ensure expeditious law enforcement, speedy disposition of cases, and due
process of law, particularly in sparsely populated and rural areas. See, e.g., Shelmidine v.
Jones, 550 P.2d 207, 210-11 (Utah 1976). The legislature has the authority to create
justice courts, pursuant to Article VIII § 1 of the State Constitution.2 Under our current
statutory scheme, justice courts have jurisdiction over class B misdemeanors committed
in their jurisdiction by people who are eighteen years of age or older. Utah Code Ann. §
78a-7-106(l) ("(1) Justice courts have jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed within their territorial jurisdiction by a

2

That provision states:

The judicial power of the state shall be vested in a Supreme Court, in
a trial court of general jurisdiction known as the district court, and in such
other courts as the Legislature by statute may establish. The Supreme Court,
the district court, and such other courts designated by statute shall be courts
of record. Courts not of record shall also be established by statute.
4

person 18 years of age or older.").
The legislature has the authority to limit district court jurisdiction by statute. See
Constitution of Utah, Article VIII, § 5.4 The district court did not have jurisdiction over
this class B misdemeanor case once a justice court came into existence in the municipality
where the offenses allegedly occurred. The statute defining district court jurisdiction,
Utah Code Ann. § 78a-5-102 provides in this regard:

(5) The district court has appellate jurisdiction over judgments and
orders of the justice court as outlined in Section 78A-7-118 and small
claims appeals filed pursuant to Section 78A-8-106.
(8) Notwithstanding Subsection (1)?[5] the district court has subject
3

Prior versions of the statute were the same in this respect. For instance, the
version of the statute in effect from 1997 to February 2008 provided,
(1) Justice courts have jurisdiction over class B and C misdemeanors,
violation of ordinances, and infractions committed within their territorial
jurisdiction, except those offenses over which the juvenile court has
exclusive jurisdiction.
Utah Code Ann. § 78-5-104.
4

Section 5 states:

The district court shall have original jurisdiction in all matters except
as limited by this constitution or by statute, and power to issue all
extraordinary writs. The district court shall have appellate jurisdiction as
provided by statute. The jurisdiction of all other courts, both original and
appellate, shall be provided by statute. Except for matters filed originally
with the Supreme Court, there shall be in all cases an appeal of right from
the court of original jurisdiction to a court with appellate jurisdiction over
the cause.
5

Subsection (1) provides, "The district court has original jurisdiction in all matters
civil and criminal, not excepted in the Utah Constitution and not prohibited by law."
5

matter jurisdiction in class B misdemeanors, class C misdemeanors,
infractions, and violations of ordinances only if:
(a) there is no justice court with territorial jurisdiction;
(b) the offense occurred within the boundaries of the
municipality in which the district courthouse is located and
that municipality has not formed a justice court; or
(c) they are included in an indictment or information
covering a single criminal episode alleging the commission of
a felony or a class A misdemeanor.
The 2000 and 2004 versions of the statute (then referred to as 78-3-4) in the addendum,
were similar in material respects.
Under the structure of the Utah Constitution, it is the exclusive function of the
legislature to draft and enact laws, not the courts'. See Constitution of Utah, Article VI §
1 and Article V § 1. The constitutional doctrine of separation of powers logically requires
the Court's fealty to the plain language enacted by the legislature.
The preference for literalism in determining the effect of a statute is
based on the constitutional doctrine of separation of powers. The courts
owe fidelity to the will of the legislature. What a legislature says in the text
of a statute is considered the best evidence of the legislative intent or will.
Therefore, the courts are bound to give effect to the expressed intent of the
legislature.
Sutherland, Statutory Construction, § 46.03.
The goal of statutory interpretation is to determine and give effect to the intent of
the legislature, and the primary tools for doing this are reading and giving effect to the
plain language enacted by the legislature. "The doctrine is fundamental.. .that in arriving
at the intention of the Legislature the courts must give effect to the plain meaning of the

6

language used to express the intention.... The plain and obvious meaning of the language
must be adopted; anything else would be an unwarranted assumption of legislative
authority." State v. Davis 184 P. 161, 165 (Utah 1919).
Had the legislature wished to extend the district court's jurisdiction to cases such
as the instant one, wherein there was no justice court in the territorial jurisdiction or in the
district court municipality boundaries at the time the case was filed, the legislature could
have used language reflecting this intent in § 78a-5-102, supra. Alternatively, the
legislature could have indicated that district courts have jurisdiction in such cases despite
the creation of justice courts after the filing of the misdemeanor cases. The fact that it did
not choose to enact such language is dispositive. See id.
The City cites James v. Galetka. 965 P.2d 567, 570 (Utah App. 1998), for the
proposition, "Once invoked, jurisdiction vests and cannot be waived." City's brief at 2,
4-5. James is an appeal from the denial of post-conviction relief, wherein the Utah
Supreme Court held that criminal statutes of limitation are not jurisdictional, and thus the
violation of those statutes are defects which may be waived by the entry of a guilty plea.
Id. at 569-71. James establishes by contrast that subject matter jurisdictional defects are
not subject to waiver. Id. In the instant matter, James would properly be read as
reflecting that the flaw in the district court's jurisdiction could not be waived, but could
be addressed even after the defendant pled guilty without raising the issue had he done so.
See id.

7

James does not alter the Legislature's powers to create courts and limit their
jurisdiction by statute, see Constitution of Utah, Article VIII §§ 1 and 5, and to set
conditions which end one court's jurisdiction over a case. See, e.g.. State v. Third
Judicial District Court for Salt Lake County, 104 P. 750 (Utah 1908) (enforcing statute
which divested justice court of jurisdiction upon the filing of an affidavit). Cf. Pratt v.
Hercules Inc., 570 F.Supp. 773, 786-87 (D.C. Utah 1982) (recognizing Utah Legislature's
constitutional authority to rpmove court's jurisdiction by statutorily disallowing
previously authorized cause of action).
The City asserts that once jurisdiction is invoked, there is a strong presumption
against divestiture of jurisdiction. City's brief at 4, citing Labelle v. McKay Dee Hosp.
Ctr., 2004 UT 15, 89 P.3d 113. Labelle was an appeal from the district court's dismissal
of a medical malpractice suit, which dismissal was premised on the plaintiffs' failure to
mail a notice of a prelitigation hearing. The supreme court reversed the dismissal,
recognizing that there must be evidence of clear legislative intent to divest district courts
of jurisdiction, because such divestiture deprives the parties of their day in court, both
their jury trials and their appeals. Id. at ^ 8. The court found that, when properly
construed, the Medical Malpractice Act provided insufficient evidence of intent to divest
our district courts of their broad general jurisdiction for failure to mail a notice of an
administrative hearing, because the mailing requirement was not an essential part of the
procedure essential to jurisdiction in district court. Id. at ^ 8-18.

8

In the context at hand, the legislature's language is and was at all relevant times
abundantly clear in indicating that justice courts have jurisdiction over Class B
misdemeanors occurring in their municipalities and that district courts are divested of this
jurisdiction unless the cases are on appeal from the justice court to the district court.
See §§78A-7-106(1) and 78A-5-102, supra. This statutory scheme does not deprive
anyone of his or her day in court, but instead provides for a jury trial in the justice court
and an appeal in district court. Cf. LabeUe, supra.

II.

THE SIXTH AMENDMENT HAS NO BEARING ON THE DISMISSAL.

The City incorporates by reference its argument made below, wherein the City
invoked the Sixth Amendment to the United States Constitution, which provides the
"accused" with, inter alia, a trial in a district which "shall have been previously
ascertained by law." City's brief at 5, referring to R. 29.
The Sixth Amendment to the United States Constitution provides in its entirety:
In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the
crime shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the
Assistance of Counsel for his defence.
The "district" referred to herein is the federal district, and the right at issue is the
defendant's to assert or to waive. See, e.g.. United States v. Binion, 107 F.Supp. 680, 682
9

(D.C. Nev. 1952); Holdridge v. United States. 282 F.2d 302, 305 (8th Cir. 1960). Trying
Weiner's case in the justice court, which is roughly two blocks northeast of the state
district court, would not involve a venue change out of the federal district or the state.
Nor would it defeat the policies underlying the enactment of that portion of the Sixth
Amendment - to insure that the defendant is tried in the venue where the offense
allegedly occurred, where it is convenient to defend, where jurors are well informed of
the context, and where the defendant is known. See, e^g., United States v. DiJames, 731
F.2d 758, 762 (11th Cir. 1984).
Below, the City relied on the syllabus to United States v. Dawson, 56 U.S. 467
(1853), for the proposition that the aforementioned phrase in the Sixth Amendment was
designed to address "changing jurisdictions on a defendant to one less favorable." (R.
29). Weiner, the "accused," does not perceive that the justice court is less favorable than
district court, particularly since he would retain his right of appeal to district court in the
event of less favorable treatment in the justice court. He did not invoke his Sixth
Amendment rights in seeking dismissal of the case, and those rights are not at issue here.
The City voices a concern that the trial court ruled that jurisdiction is a Sixth
Amendment right that a defendant may waive, and that the trial court may have confused
the issues of jurisdiction and venue. City's brief at 6. Review of the transcript of the
hearing on the motion to dismiss confirms that the trial court correctly rejected the City's
effort to assert a Sixth Amendment claim as to the venue of Weiner's case, because the
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Sixth Amendment provides a criminal defendant's right to a trial in the venue where the
crime allegedly occurred, which right a defendant might elect not to assert (R. 42: 5-6).
See, e.g., Holdridge, supra.

III.

THE TRIAL COURT'S RETROACTIVITY ANALYSIS IS
NOT NECESSARY TO THIS COURT'S DECISION.

The trial court reasoned that the statutes granting justice courts jurisdiction over B
misdemeanors are properly viewed as procedural, rather than substantive, and thus it was
proper to apply them retroactively (R. 42: 4-5, 7). Utah law is consonant with this
reasoning, in recognizing that statutes which "merely affect[] the judicial machinery
available for determining substantive rights" are viewed as procedural, and may be
applied retroactively. See, e.g., Evans and Sutherland Computer Corp. v. State Tax
Commission. 953 P.2d 435, 438-39 (Utah 1997).
However, it does not appear that this case involves retroactive application of a
statute, because the statutes at issue consistently indicated the same thing - that if there
was a justice court in the municipality wherein the crime allegedly occurred, that justice
court had jurisdiction and the district court did not. See Point I, supra.

IV.

THE CITY'S FAILURE TO FILE THIS AND OTHER CASES IN THE
JUSTICE COURT DOES NOT CREATE JURISDICTION.

The City asserts without any citation to the record or evidentiary support that

11

it has routinely failed to file cases similar to Weiner's in the justice courts, and then
argues that this Court should not disturb its settled expectations. City's memorandum at
13. Given that the Salt Lake City Justice Court came into existence on July 1, 2002, e.g.,
http://www.slcgovxom/courts/default.htm, this Court should not assume in the absence of
any record support or claim litigated below that there are many cases similar to Weiner's.
Regardless if there were, jurisdiction is something which is created by statute, not by
convenience to a party. See, e.g., In re E.H., 2006 Ut 36, f 52, 137 P.3d 809. The trial
court correctly dismissed the case for want of jurisdiction. See, e.g., Varian-Eimac, Inc.
v. Lamoreaux, 767 P.2d 569, 570 (Utah App.1989) (court has no option but to dismiss
case over which it has no jurisdiction).

CONCLUSION
This Court should affirm the district court's dismissal of the case.

Respectfully submitted this / ^

day of]

2009.

YENGICH, RICH & XAIZ
Attorneys for Appellant

By:
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P R O C E E D I N G S

(Transcriber's Note:

Speaker identification

may not be accurate with audio recordings.)

MS. HUNT:
THE COURT:
MS. HUNT:

Good morning, your Honor.
Start off with an interesting one.
Yes.

case--the Weiner case.
THE COURT:

Would you please call the Weiner

Sorry, I've mispronounced it.

All right.

i

THE CLERK:
MS. HUNT:
THE COURT:
MS. HUNT:
THE COURT:
MS. HUNT:
THE COURT:
MS. HUNT:
THE COURT:
MS. HUNT:
of jurisdiction.

What's the last name?
Weiner.
W-e-i-n-It's No. 15 on the calendar.
Okay.

Where's your client?

He's not here.
Okay.

He was excused.

Are you ready to proceed?

Yes.
Go right ahead.
Your Honor, I'd move to dismiss for lack

At the time the case was filed, there was no

justice court, but shortly after it was filed, one came into
existence and I believe that under our statutory scheme, this
Court no longer has jurisdiction over this Class B misdemeanor
3

THE COURT:

Is jurisdiction a substantive or

procedural right?
MS. HUNT:
THE COURT:

I believe it's substantive.
If it's substantive, then, doesn't the

presumption against retroactivity apply?
MS. HUNT:

I have no idea, I haven't researched

that.
I think Utah law, if you've had a chance to look at
the memos-THE COURT:
MS. HUNT:
way ahead of me.

I--I've-You're right on top of all this, you're

I just think Utah law reflects that the

legislative has the authority to create conditions that have
jurisdiction.
THE COURT:

Clearly.

There--there's no question

about that, it certainly applies.
MS. HUNT:
THE COURT:

Uh huh (affirmative).
But it seems to me the question that

wasn't addressed in the memos is, one, okay, now we have the
statute that applies, but like many other statutory changes,
the question becomes whether the changes are retroactive and
apply to pending-MS. HUNT:
THE COURT:

Uh huh (affirmative).
--cases or not.

And the-4

MSi HUNT:
THE COURT:

Uh huh (affirmative).
--the presumption is typically against

retroactivity with exceptions being for amendments that are
procedural versus substantive, but if a substantive right is-is affected, then absent clear direction from the legislature,
the statutory presumption (inaudible) statutes is it doesn't
apply.
MS. HUNT:

I think I'm going to have to research

that and brief it for you, I don't know right off the top of
my head.
THE COURT:

Okay.

I'm giving--I think I do, but I'm

giving you a hard time about it.
MS. HUNT:
THE COURT:

Thank you.
Okay.

Who's going to argue for the City?
MS. WILLIAMSON:

Your Honor, I don't know that I

have--I--and I didn't address the retro--retroactivity
question either, and I don't know that I have a lot to add to
what I have written.

And the Constitution says that the

juris--basically the jurisdiction means (inaudible) prior to
it-THE COURT:

Well, the Constitution--

MS. WILLIAMSON:
THE COURT:

--being met--

--kinda says something a little

different from that, but doesn't--! mean, isn't that the
5

defendant's right-MS. WILLIAMSON:
THE COURT:

Sure.

--under the Sixth Amendment?

MS. WILLIAMSON:

Sure.

It's not--

But it could go either way

if we-THE COURT:

No.

MS. WILLIAMSON:

--were--I mean, if--if we don't

look at it as being previously ascertained, then we could
change it to a place more favorable or less favorable.
THE COURT:

Well, just help me out, though.

The--

the Sixth Amendment provides a number of rights of the
defendant, including the right to be represented by counsel;
right?
MS. WILLIAMSON:
THE COURT:

And a speedy public trial?

MS. WILLIAMSON:
THE COURT:

Correct.

Sure.

And we let defendants waive those rights

whenever they want.
MS. WILLIAMSON:
THE COURT:

True.

But in this position, where the

defendant wants to waive this right, it is the City's position
that he can't?
MS. WILLIAMSON:

Well, the City's position is that--

because there was simply no other place for this case to be
filed, that it was properly filed here and it was not
6

1 I

(inaudible) that court did not

(inaudible) that--that

2

b u t that it didn't divest this Court of the

3

except for cases that meant after that date.

4

condition.

5

THE COURT:

6

M S . WILLIAMSON:

7
8
9
10
11

jurisdiction
That

specific

Okay.
A n d I couldn't find any--any

law, any rule that would affect
THE COURT:

crime;

case

(inaudible)

The--the first question here is whether

the statute, the jurisdictional statute applies at a l l , and
b o t h parties agree that it does, so that's not a question.
The second is whether it applies retroactively.

In-

12

-in fact, jurisdictional changes are viewed as taking away no

13

substantive right, but simply changing the tribunal that's to

14

hear the case and--and are largely construed as p r o c e d u r a l .

15

A s a consequence, the presumption against retroactivity

16

not apply and it does apply retroactively.

17

does

The--the only question then--or to pending c a s e s , I

18

should say.

19

Constitutional issue as raised by the City.

20

that--I mean, it is the defendant's right to waive the

21

Constitutional argument.

22

to argue, that the Sixth--her Sixth Amendment rights have been

23

violated and it's--you know, it's a little a k i n to the

24

arguing speedy trial.

25

The only question is whether there was a

It is odd that--

The defendant here has selected not

City

A s a consequence, the motion is granted, the matter

1

is dismissed

1

2

MS. HUNT:

Thank you very much, your Honor.

3

May I be excused?

4

THE COURT:

5

That is a really interesting issue--

6

MS. HUNT:

7

THE COURT:

You may.

Yes.
--questions of--similar questions to

8

those being raised by the Supreme Court and Congress' attempt

9

to alter jurisdiction of the Federal Courts with respect to

10

the Guantanamo Bay issue--individuals who--how they can affect

11

jurisdiction of district courts in that, so it's a fascinating

12

question.

13

MS. HUNT:

Thank you.

14

THE COURT:

15

(Whereupon, this hearing was concluded.)

The motion's granted, case is dismissed.

16
17
18
19
20
21
22
23
24
25
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CONTROLLING CONSTITUTIONAL PROVISIONS AND STATUTES

Constitution of Utah, Article VIII, § 1
The judicial power of the state shall be vested in a Supreme Court, in a trial court
of general jurisdiction known as the district court, and in such other courts as the
Legislature by statute may establish. The Supreme Court, the district court, and such other
courts designated by statute shall be courts of record. Courts not of record shall also be
established by statute.
Constitution of Utah, Article VIII, § 5
The district court shall have original jurisdiction in all matters except as limited by
this constitution or by statute, and power to issue all extraordinary writs. The district court
shall have appellate jurisdiction as provided by statute. The jurisdiction of all other
courts, both original and appellate, shall be provided by statute. Except for matters filed
originally with the Supreme Court, there shall be in all cases an appeal of right from the
court of original jurisdiction to a court with appellate jurisdiction over the cause.

United States Constitution, Amendment VI
In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall have
been committed, which district shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his favor, and to have
the Assistance of Counsel for his defence.
Utah Code Ann. § 76-1-302 (2009)
(1) Except as otherwise provided, a prosecution for:
(a) a felony or negligent homicide shall be commenced within four years after it is
committed, except that prosecution for forcible sexual abuse shall be commenced within
eight years after the offense is committed, if within four years after its commission the
offense is reported to a law enforcement agency;
(b) a misdemeanor other than negligent homicide shall be commenced within two years
after it is committed; and
(c) any infraction shall be commenced within one year after it is committed.
(2)(a) Notwithstanding Subsection (1), prosecution for the offenses listed in Subsections
76-3-203.5(l)(c)(i)(A) through (AA) may be commenced at any time if the identity of the
person who committed the crime is unknown but DNA evidence is collected that would
identify the person at a later date.

(b) Subsection (2)(a) does not apply if the statute of limitations on a crime has run as of
May 5, 2003, and no charges have been filed.
(3) If the statute of limitations would have run but for the provisions of Subsection (2)
and identification of a perpetrator is made through DNA? a prosecution shall be
commenced within one year of the discovery of the identity of the perpetrator.
(4) A prosecution is commenced upon the finding and filing of an indictment by a grand
jury or upon the filing of a complaint or information.
Utah Code Ann. § 78-3-4 (2000)
(1) The district court has original jurisdiction in all matters civil and criminal, not
excepted in the Utah Constitution and not prohibited by law.
(2) The district court judges may issue all extraordinary writs and other writs necessary to
carry into effect their orders, judgments, and decrees.
(3) The district court has jurisdiction over matters of lawyer discipline consistent with the
rules of the Supreme Court.
(4) The district court has jurisdiction over all matters properly filed in the circuit court
prior to July 1, 1996.
(5) The district court has appellate jurisdiction to adjudicate trials de novo of the
judgments of the justice court and of the small claims department of the district court.
(6) Appeals from the final orders, judgments, and decrees of the district court are under
Sections 78-2-2 and 78-2a-3.
(7) The district court has jurisdiction to review:
(a) agency adjudicative proceedings as set forth in Title 63, Chapter 46b, Administrative
Procedures Act, and shall comply with the requirements of that chapter, in its review of
agency adjudicative proceedings; and
(b) municipal administrative proceedings in accordance with Section 10-3- 703.7.
(8) Notwithstanding Subsection (1), the district court has subject matter jurisdiction in
class B misdemeanors, class C misdemeanors, infractions, and violations of ordinances
only if:
(a) there is no justice court with territorial jurisdiction;
(b) the matter was properly filed in the circuit court prior to July 1, 1996;
(c) the offense occurred within the boundaries of the municipality in which the district
courthouse is located and that municipality has not formed a justice court; or
(d) they are included in an indictment or information covering a single criminal episode
alleging the commission of a felony or a class A misdemeanor.
Utah Code Ann. § 78-3-4 (2004)
(1) The district court has original jurisdiction in all matters civil and criminal, not excepted in the
Utah Constitution and not prohibited by law.

(2) The district court judges may issue all extraordinary writs and other writs necessary to carry
into effect their orders, judgments, and decrees.
(3) The district court has jurisdiction over matters of lawyer discipline consistent with the rules
of the Supreme Court.
(4) The district court has jurisdiction over all matters properly filed in the circuit court prior to
July 1, 1996.
(5) The district court has appellate jurisdiction to adjudicate trials de novo of the judgments of
the justice court and of the small claims department of the district court.
(6) Appeals from the final orders, judgments, and decrees of the district court are under c ec t; ons
78-2-2 and 78-2a-3.
(7) The district court has jurisdiction to review:
(a) agency adjudicative proceedings as set forth in Title 63, Chapter 46b, Administrative
Procedures Act, and shall comply with the requirements of that chapter, in its review of agency
adjudicative proceedings; and
(b) municipal administrative proceedings in accordance with Section 10-3- 703.7.
(8) Notwithstanding Subsection (1), the district court has subject matter jurisdiction in class B
misdemeanors, class C misdemeanors, infractions, and violations of ordinances only if:
(a) there is no justice court with territorial jurisdiction;
(b) the matter was properly filed in the circuit court prior to July 1, 1996;
(c) the offense occurred within the boundaries of the municipality in which the district
courthouse is located and that municipality has not formed a justice court; or
(d) they are included in an indictment or information covering a single criminal episode alleging
the commission of a felony or a class A misdemeanor.
(9) The district court has jurisdiction of actions under Title 78, Chapter 3h, Child Protective
Orders, if the juvenile court transfers the case to the district court.
Utah Code Ann. § 78-5-104 (1997)
(1) Justice courts have jurisdiction over class B and C misdemeanors, violation of
ordinances, and infractions committed within their territorial jurisdiction, except those
offenses over which the juvenile court has exclusive jurisdiction.
(2) Justice courts have jurisdiction of small claims cases under Title 78, Chapter 6,
Small Claims Courts, if the defendant resides in or the debt arose within the territorial
jurisdiction of the justice court.
Utah Code Ann. § 78A-4-103 (2009)
(1) The Court of Appeals has jurisdiction to issue all extraordinary writs and to issue all
writs and process necessary:

(a) to carry into effect its judgments, orders, and decrees; or
(b) in aid of its jurisdiction.
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of interlocutory
appeals, over:
(a) the final orders and decrees resulting from formal adjudicative proceedings of state
agencies or appeals from the district court review of informal adjudicative proceedings
of the agencies, except the Public Service Commission, State Tax Commission, School
and Institutional Trust Lands Board of Trustees, Division of Forestry, Fire and State
Lands actions reviewed by the executive director of the Department of Natural
Resources, Board of Oil, Gas, and Mining, and the state engineer;
(b) appeals from the district court review of:
(i) adjudicative proceedings of agencies of political subdivisions of the state or other
local agencies; and
(ii) a challenge to agency action under Section 63G-3-602;
(c) appeals from the juvenile courts;
(d) interlocutory appeals from any court of record in criminal cases, except those
involving a charge of a first degree or capital felony;
(e) appeals from a court of record in criminal cases, except those involving a conviction
or charge of a first degree felony or capital felony;
(f) appeals from orders on petitions for extraordinary writs sought by persons who are
incarcerated or serving any other criminal sentence, except petitions constituting a
challenge to a conviction of or the sentence for a first degree or capital felony;
(g) appeals from the orders on petitions for extraordinary writs challenging the
decisions of the Board of Pardons and Parole except in cases involving a first degree or
capital felony;
(h) appeals from district court involving domestic relations cases, including, but not
limited to, divorce, annulment, property division, child custody, support, parent-time,
visitation, adoption, and paternity;
(i) appeals from the Utah Military Court; and
(j) cases transferred to the Court of Appeals from the Supreme Court.
(3) The Court of Appeals upon its own motion only and by the vote of four judges of the
court may certify to the Supreme Court for original appellate review and determination
any matter over which the Court of Appeals has original appellate jurisdiction.
(4) The Court of Appeals shall comply with the requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in its review of agency adjudicative proceedings.
Utah Code Ann. § 78A-5-102 (2009)
(1) The district court has original jurisdiction in all matters civil and criminal, not
excepted in the Utah Constitution and not prohibited by law.
(2) The district court judges may issue all extraordinary writs and other writs necessary to
carry into effect their orders, judgments, and decrees.

(3) The district court has jurisdiction over matters of lawyer discipline consistent with the
rules of the Supreme Court.
(4) The district court has jurisdiction over all matters properly filed in the circuit court
prior to July 1, 1996.
(5) The district court has appellate jurisdiction over judgments and orders of the justice
court as outlined in Section 78A-7-118 and small claims appeals filed pursuant to Section
78A-8-106.
(6) Appeals from the final orders, judgments, and decrees of the district court are under
Sections 78A-3-102 and 78A-4-103.
(7) The district court has jurisdiction to review:
(a) agency adjudicative proceedings as set forth in Title 63G, Chapter 4, Administrative
Procedures Act, and shall comply with the requirements of that chapter, in its review of
agency adjudicative proceedings; and
(b) municipal administrative proceedings in accordance with Section 10-3-703.7.
(8) Notwithstanding Subsection (1), the district court has subject matter jurisdiction in
class B misdemeanors, class C misdemeanors, infractions, and violations of ordinances
only if:
(a) there is no justice court with territorial jurisdiction;
(b) the offense occurred within the boundaries of the municipality in which the district
courthouse is located and that municipality has not formed, or formed and then
dissolved, a justice court; or
(c) they are included in an indictment or information covering a single criminal episode
alleging the commission of a felony or a class A misdemeanor.
(9) If the district court has subject matter jurisdiction pursuant to Subsection (5) or (8), it
also has jurisdiction over offenses listed in Section 78A-7-106 even if those offenses are
committed by a person 16 years of age or older.
(10) The district court has jurisdiction of actions under Title 78B, Chapter 7, Part 2, Child
Protective Orders, if the juvenile court transfers the case to the district court.
Utah Code Ann. § 78A-7-106 (2009)
(1) Justice courts have jurisdiction over class B and C misdemeanors, violation of
ordinances, and infractions committed within their territorial jurisdiction by a person 18
years of age or older.
(2) Except those offenses over which the juvenile court has exclusive jurisdiction, justice
courts have jurisdiction over the following class B and C misdemeanors, violation of
ordinances, and infractions committed within their territorial jurisdiction by a person 16
years of age or older:
(a) Title 23, Wildlife Resources Code of Utah;
(b) Title 41, Chapter la, Motor Vehicle Act;
(c) Title 41, Chapter 6a, Traffic Code;
(d) Title 41, Chapter 12a, Motor Vehicle Financial Responsibility Act;

(e) Title 41, Chapter 22, Off-Highway Vehicles;
(f) Title 73, Chapter 18, Safe Boating Act;
(g) Title 73, Chapter 18a, Boating-Litter and Pollution Control;
(h) Title 73, Chapter 18b, Water Safety; and
(i) Title 73, Chapter 18c, Financial Responsibility of Motorboat Owners and Operators
Act.
(3) Justice Courts have jurisdiction over class C misdemeanor violations of Title 53,
Chapter 3, Part 2, Driver Licensing Act.
(4) As used in this section, "the court's jurisdiction" means the territorial jurisdiction of a
justice court.
(5) An offense is committed within the territorial jurisdiction of a justice court if:
(a) conduct constituting an element of the offense or a result constituting an element of
the offense occurs within the court's jurisdiction, regardless of whether the conduct or
result is itself unlawful;
(b) either a person committing an offense or a victim of an offense is located within the
court's jurisdiction at the time the offense is committed;
(c) either a cause of injury occurs within the court's jurisdiction or the injury occurs
within the court's jurisdiction;
(d) a person commits any act constituting an element of an inchoate offense within the
court's jurisdiction, including an agreement in a conspiracy;
(e) a person solicits, aids, or abets, or attempts to solicit, aid, or abet another person in the
planning or commission of an offense within the court's jurisdiction;
(f) the investigation of the offense does not readily indicate in which court's jurisdiction
the offense occurred, and:
(i) the offense is committed upon or in any railroad car, vehicle, watercraft, or aircraft
passing within the court's jurisdiction;
(ii)(A) the offense is committed on or in any body of water bordering on or within this
state if the territorial limits of the justice court are adjacent to the body of water; and
(B) as used in Subsection (3)(f)(ii)(A), "body of water" includes any stream, river,
lake, or reservoir, whether natural or man-made;
(iii) a person who commits theft exercises control over the affected property within
the court's jurisdiction; or
(iv) the offense is committed on or near the boundary of the court's jurisdiction;
(g) the offense consists of an unlawful communication that was initiated or received
within the court's jurisdiction; or
(h) jurisdiction is otherwise specifically provided by law.
(6) Justice courts have jurisdiction of small claims cases under Title 78 A, Chapter 8,
Small Claims Courts, if a defendant resides in or the debt arose within the territorial
jurisdiction of the justice court.
(7) A justice court judge may transfer a matter in which the defendant is a child to the
juvenile court for further proceedings after judgment in the justice court.

Utah Code Ann. § 78A-7-118 (2009)
(1) Except as otherwise provided, a prosecution for:
(a) a felony or negligent homicide shall be commenced within four years after it is
committed, except that prosecution for forcible sexual abuse shall be commenced within
eight years after the offense is committed, if within four years after its commission the
offense is reported to a law enforcement agency;
(b) a misdemeanor other than negligent homicide shall be commenced within two years
after it is committed; and
(c) any infraction shall be commenced within one year after it is committed.
(2)(a) Notwithstanding Subsection (1), prosecution for the offenses listed in Subsections
76-3-203.5(l)(c)(i)( A) through (AA) may be commenced at any time if the identity of the
person who committed the crime is unknown but DNA evidence is collected that would
identify the person at a later date.
(b) Subsection (2)(a) does not apply if the statute of limitations on a crime has run as of
May 5, 2003, and no charges have been filed.
(3) If the statute of limitations would have run but for the provisions of Subsection (2)
and identification of a perpetrator is made through DNA, a prosecution shall be
commenced within one year of the discovery of the identity of the perpetrator.
(4) A prosecution is commenced upon the finding and filing of an indictment by a grand
jury or upon the filing of a complaint or information.

